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Ms. Stephanie Stuinbo 
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Frankfort, Kentucky 40602 

NOV 1 2  2008 
PUBLIC SERVICE 

CO M i\/l I ss IO N 

Re: UNWIND 
ICenergy Corp. 
PSC Case No. 2008-00009 

Dear Ms. Stumbo: 

Enclosed for filing please find the original and 10 copies of Motion to 
File Amended Application with attachments. We tender herewith the original of the 
pioposed Amended Application for filing in the record when the motion is granted. 

Your assistance in this matter is appreciated 

Very truly yours, 

DORSEY, KING, GRAY, NORME,NT & HOPGOOD 

FNICJricds 
Encls. 
COPY/w/encls.: Service List 

Mr. Sanford Noviclc 
Mr. Steve Thompson 
Mr. Jack Gaines 



NOV 1 2  2008 

COMMISSION 
PUBLIC SERVICE 

COMMONWEALTH OF m N T U C K Y  

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter  of: ) 
) 

1 

The Application of Kenergy Corp. ) CASE NO. 2008-00009 
for Approval of Retail Tariff Riders ) 

Smelter Agreements; and Approval of ) 
Amendment to Wholesale Agreement ) 

and Revised Tariffs; Approval of 

MOTION TO FILE AMENDED APPLICATION 

KENERGY C O W .  (“Kenergy”), by counsel, moves that it be 

permitted to file Amended Application herein. In support of this motion Kenergy 

states that the original Application needs to be amended to address matters that 

have occurred since the original filing herein and to confirin that the six (6) tariff 

riders originally proposed in this proceeding are still applicable and do not need 

modification. A copy of the proposed Amended Application is attached hereto 

WHEREFORE,  Kenergy moves that it be permitted to file 

Amended Application and that it be arforded all proper relief. 

DORSEY, KING, GRAY, NORMENT & HOPGOOD 
318 Second Street 
Henderson, Kentucky 42420 
(270) 826-3965 Telephone 
(270) 826-6672 Telefax 
Attorneys For energy Corp. ,f 



COMMONWEALTH OF KENTUCKY 

BEFOIIE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

111 the Matter o f  1 
) 

for Approval of' Retail Tariff Riders ) 
) 

Smelter Agreements; and Approval of ) 
Aiiieiidiiieiit to Wliolesale Agreement ) 

The Applicalioii of I<eiiergy Corp. ) CASE NO. 2008-00009 

aiid Revised Tariffs; Approval of 

AMENDED APPLICATION 

The Amendcd Application of ICencrgy Corp ("Kciicrgy") 

respcctfully shows: 

Introduction 

'Thc purpose of this Amended Application is three-fold: 

(1 )  1'0 change froin approximately live (5) years to one yeai the 

length of time that the Unwind Rider-Composite Factor (UllCF) will be t~sctl to 

confirm that the net effect of the other five (5) riders is zeio. The reasoil I'oI this 

change is that ICciicrgy and the other two (2) member cooperatives o l  Big liiveis 

Electric Coi,poration have agreed with Big Rivers' proposal to inodi I'y the i11mler 

in which the Economic Reserve will be used which will allow rctail latcs to 



gradually increase aliei the first year followiiig the closing of the Unwind in oidei 

to  avoid a scvcic incrcasc in iatcs latcr 

(2 )  1.0 chnnge the rekrencc to the proposed wholesale smelter 

agrccments bcl\vcen Kcnergy and Big Rivers and the retail smelter agreeincnts 

bctwccii ICciicrg)! and i t s  two (2) siiieltcr custoiners, Alcan and Century, The 

reasoli for this change is that tliese agreements have been revised since the liling 

o l  the original applicatioii herein, and the revised agreements are now exhibits to 

the Aniendcd and Supplcrnental Application of joint applicanis Big liivers and 

E ON US in Case No. 2007-00455. 

(3) To file the Suppleinental Direct Testimony of Jack D. Chines. 

This supplcmcntal testimony confii ins that tlie six (6) tarif[ rideis oiiginally 

proposed iii this proceeding are still applicable and do not need iiiodilicatioii, and 

addresses matters that have occurred since the original filing herein. 

4 : * * * *  

Kenergy hereby aiiiends its Applicatioii iii tlie following respects: 

1. The statement i i i  the Applicatioii that tlie sixth retail tarill I ider 

w i l l  bc used to confirm that the net effect of the five (5) corresponding riders is 

zero l’or a projected period of time expected to be approximately live ( 5 )  ycnrs is 

chaiiged to state that tlie projected period of time is expected to be otic yeaI. Tliis 

stateinelit appears in the Application iii the last paragraph on the first pagc and i n  

paragraph (d) on page 3. 
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2. Reference to tlie siiielter agreemiits it1 paragraph (IC) 0 1  the 

Application is changed to state that the smelter agreeiiieiits i n  stibstantially 

coinplcte lorm arc included in Exhibit 81 to tlie Amended and Supplemental 

Application o l  Big Rivers and LON US, 

3 .  Attached as Exhibit 14 is tlie Supplemental Direct Testimony ol 

lack 11. Chiiics conlirining thnt  the six (6) tarill' iidcrs proposcd i i i  this pioccccliiig 

are still applicablc and do not need modification, anti addressing iiiatters that  liavc 

occuiied since the original filing herein. 

4. I n  all other respects ICenergy adopts and reafliriiis its Application 

filcd hcrein. 

WHEREFORE, Kenergy requests as set forth in its original 

Application. 

DORSEY, ICING, GRAY, NORMENT & HOPGOOD 
318 Second Street 
Henderson, Kentucky 42420 
(270) 826-3965 Telephone 
(270) 826-6672 Telefax 

FRANK N. KING, JR. J 1  

\ 
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Before the I<eritucky Public Service Commission 

Kencrm Corp. 

Supplemental Direct Testirnoriv 

Case NO. 2008-00009 

PLEASE X A T E  YOUR NAME AND BUSINESS ADDlESS 

My name is .lack D. Gaines. My business addiess is KO. Box 88039, 

Dunwoody, Gcorgia 30356 

BY WI-IOM ARE YOU EMPLOYED AND IN WI-IAT CAPACITY'? 

1 alii employed by and am President of IDG Consulting, LLC (".IDG") 

I-1AVI YOU FILED PREPARED TESTIMONY IN THIS 

PROCEEDING? 

Yes, I have 

WI-IAT IS TIHE PIJRPOSE OF THIS SUPPLEMENTAL D1IIE:'C 1 

TE.STIMONY? 

The puipose is to update iiiy filed picpaied testiiiiony and to alfiiiii the six 

ieliiil IaiilT iiders, tlie ieviscd Scliedule 34-Smelter Customcis Se i \u l  

Uiidcr Special Contract - Class A, and the rates for Small I'o\vei 

Production and Qualibing Facilities filed by I<ciiei,gy in this proceetliiig 

I-IAVE. YOU REVIEWED EXI-IIBIT WSS-16, TI-IE. REVISED TAlllFl' 

SCI-IEDULE MRSM, FILED ON OCTOBER 9, 2008 BY BIG RIVEKS 

IN I'SC CASE NO. 2007-00455 AND PSC CASE NO. 2007-00460? 

Yes, 1 have. 

DO ANY OF TI-IE SIX TARIFF RIDERS PROPOSED BY I<ENIZI<GY 

IN '11-11S PROCEEDING NEED TO BE MODIFIED AS A RESU1.J 01' 
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7-1-1E. CHANGE I’ROPOSED BY BIG RIVERS TO ITS SCI-IEL2lJL.E. 

MItSM, 011 I;OR ANY I<E.ASON‘? 

No changes to any o l  Iknergy’s proposed tai.iflriders are needed. 

AI1F. ‘1-1-IIIIE ANY CI-IANGES YOU WANT TO MAKE 3.0 YOUll 

I;IL.ID TE.S’IIMONY BASED ON MORE CURRENT INFOKMA’IION? 

Yes, tlieie am two changes. First, at page 3 01 my liled testimony, 1 stated 

that “the Wholesale Discount Adjustment (“WDAR‘) will continuc i i i  

elfect unclianged.” That is no longer true. Big Riveis discontinuccl its 

Member Discount Ad,justment Rider effective September I ,  2008 

Theiefore, the WbAR has also been discontiiiued. Second, at page 7, line 

7 through 10, I stated that “BREC and the BREC Meiiibers have carcli~lly 

structured the live wholesale iiders and corrcsponding retail riders to Iiave 

zero effect on customers’ bills so long as sufficient funds are available 

from tlie BREC Economic Reserve currently estimated to be live yeais,” 

Based on Big Rivers’ iiiost recent financial model liled Octobei 9, 2008 in  

PSC Case No, 2007-00455 and 1’SC Case No. 2007-00460, the E.conomic 

Reserve is no longer expected to be suflicient to fully offset the livc 

wholesale riders to allow a zero effect on customers’ bills lor five ycais. 

This is in  part due to the economics reflected in Big Rivers’ most reccnt 

liiiancial model which have shoi~tcned the period from live years to 

between three and four years. It is also a result 01 the revision p1011osctJ by 

Big Rivers to Schedule MRSM which is designed to allow giatlual 

increases in tlie net wholesale bills to tlie BREC Members to extend Lhc 



I 

2 

3 

life 0 1  the E,conoiiiic Reserve and to avoid there being a severe rate 

iiicrcase upon its espiratioii. At this time, the zero effect on customer bills 

is cspcctcil to last only one year 

4 8. Q DOES l-l-IIS CONCLUDE YOUR SUPPLEMENTAL DIIGC1~ 

5 TESTIMONY AT TI-IIS TIME? 

6 A. Yes, it does. 

3 



CERTIFICATE OF SERVICE 

I hereby certify that the [oregoing was served on the persons named 
in the attached service list by inailing true and correct copies of same this the 11"' 
day ofNovember, 2008. 

I 
I 
I Counsel for Kenergy Corp. 

i 
I 

2 



Case No 2008-00009 
SERVICE LIST 

Hon. .James M. Miller 
Hon. Tysoii ICainuf 
Sullivan, Mountjoy, Stainbaclc & Miller 
Post Office Box 121 
Owensboro, ICY 42302 
Attorneys for Big Rivers Electric 
Corporation 

Hon. Doug Beresford 
Hon. Geof IJobday 
Hogan & Hartson 
555 Thirteenth Street, NW 
Washington, DC 20004 
Attorneys for Big Rivers Electric 
Corporation 

Hon. Kendriclc Riggs 
Stoll, ICeenon Ogdeii PL,LC 
500 West Jefferson Street 
Louisville, ICY 40202 
Attorney for E.ON U.S., LLC, 
West Kentucky Energy Corp. and 
L,G&E Energy Marketing, Inc. 

I-Ion. Allyson Sturgon 
220 West Main Street 
Louisville, ICY 40202 
Attorney for E O N  U S., L , L C  

Hon. Michael L. ICurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street - Suite 2 110 
Cincinnati, OH 45202 
Attorney for ICentuclcy Industrial Utility 
Custoineis 

Hon. David Brown 
Stites & Harbison, PLL,C 
1800 Aegon Center 
400 West Market Street 
Louisville, KY 40202 
Attorney for Alcan Primary Products 
Corporation and Centuiy Aluminum of 
Kentucky General Partnership 

IJon. .John N.  Hughes 
124 West Todd Street 
Frankfort, KY 40601 
Attorney for Henderson Municipal 
Power & Light 

I-Ion. Dennis Howard 
Assistant Attorney General 
Office of the Attorney General 
Utility & Rate Intervention Division 
1024 Capital Center Drive-Suite 200 
Frankfort, ICY 4060 1-8204 



N O V  12 2008 
PUBLIC SERVICE 

CO Ivi M I SSI 0 Id 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter of: 1 
1 

The Application of Kenergy Corp. ) CASE NO. 2008-00009 
for Approval of Retail Tariff Riders ) 

) 
Smelter Agreements; and Approval of ) 
Amendment to Wholesale Agreement ) 

and Revised Tariffs; Approval of 

AMENDED APPLICATION 

The Amended Application of ICenergy Corp. (“ICenergy”) 

respectfully shows: 

Introduction 

The purpose of this Amended Application is three-fold: 

(1) To change froin approxiinately five (5) years to one year the 

length of time that the Uiiwiiid Rider-Composite Factor (URCF) will be used to 

confirm that the net effect of the other five ( 5 )  riders is zero. The reason for this 

change is that ICenergy and the other two (2) ineinber cooperatives of Big Rivers 

Electric Corporation have agreed with Big Rivers’ proposal to modify the inaniier 

in  which the Ecoiioinic Reserve will be used which will allow retail rates to 



gradually increase after the first year following the closing of the Unwind in order 

to avoid a severe increase in rates later. 

(2) To change the reference to the proposed wholesale smelter 

agreements between Kenergy and Big Rivers and the retail smelter agreeinents 

between Kenergy and its two (2) smelter customers, Alcan and Century. The 

reason for this change is that these agreements have been revised since tlie filing 

of the original application herein, and the revised agreements are now exhibits to 

the Amended and Supplemental Application of joint applicants Big Rivers and 

E.ON US in Case No. 2007-00455. 

(3) To file the Supplemental Direct Testimony of Jack D. Gaines. 

This supplemental testimony confirm that the six (6) tariff riders originally 

proposed in this proceeding are still applicable and do not need modification, and 

addresses matters that have occurred since the original filing herein. 

* * * I ; : @  

Kenergy hereby amends its Application in the following respects: 

1 I The statement in the Application that the sixth retail tariff rider 

will be used to confirm that the net effect of the five ( 5 )  corresponding riders is 

zero for a projected period of time expected to be approximately five (5) years is 

changed to state that tlie projected period of time is expected to be one year This 

statement appears in tlie Application in the last paragraph on the first page and in 

paragraph (d) on page 3 

2 



2. Reference to the smelter agreements in paragraph (k) of the 

Application is changed to state that the smelter agreements in substantially 

complete form are included in Exhibit 81 to the Amended and Supplemental 

Application of Big Rivers and E.ON US. 

3. Attached as Exhibit 14 is the Suppleinental Direct Testimony of 

.Jack D. Gaines confirming that the six (6) tariff riders proposed in this proceeding 

are still applicable and do not need modification, and addressing matters that have 

occurred since the original filing herein. 

4. In all other respects ICenergy adopts and reaffirms its Application 

filed herein. 

WHEREFORE, Kenergy requests as set forth in its original 

Application. 

DORSEY, KING, GRAY, NORMENT & HOPGOOD 
318 Second Street 
Henderson, Kentucky 42420 
(270) 826-3965 Telephone 
(270) 826-6672 Telefax 

J i  
', 

FRANK N. KING, JR. 

3 
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Before the Kentucky Public Service Commission 
Case No. 2008-00009 

Kenerw Corn. 

Supplemental Direct Testimony 

PLEASE STATE YO'IJR NAME AND BUSINESS ADDRESS. 

My name is Jack D. Gaines. My business address is P.O. Box 88039, 

Dunwoody, Georgia 30356. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I ani employed by and am President of.JDG Consulting, LLC ("JDCJ"). 

NAVE YOU FILED PREPARED TESTIMONY IN THIS 

PROCEEDING? 

Yes, I have 

WHAT IS THE PURPOSE OF THIS SUPPLEMENTAL DIRECT 

TESTIMONY? 

The puiyose is to update my filed prepared testimony and to affirm the six 

retail tariff riders, the revised Schedule 34-Smelter Customers Served 

LJnder Special Contract - Class A, and the rates for Small Power 

Production and Qualifying Facilities filed by I<energy in this proceeding. 

HAVE YOU REVIEWED EXHIBIT WSS-16, TIHE REVISED TARIFF 

SCHEDULE MRSM, FILED ON OCTOBER 9, 2008 BY BIG RJVERS 

IN PSC CASE NO, 2007-00455 AND PSC CASE NO. 2007-00460? 

Yes, I have. 

DO ANY OF THE SIX TARIFF RIDERS PROPOSED BY ICENERGY 

IN THIS PROCEEDING NEED BE MODIFIED AS A RESULT OF 

I EXHIBIT 
14 
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THE CHANGE. PROPOSED BY BIG RIVE,RS TO ITS SCHEDULE 

MRSM, OR FOR ANY REASON? 

No changes to any of Kenergy’s proposed tariff riders are needed. 

ARE THERE ANY CHANGES YOU WANT TO MAKE TO YOUR 

FILED TESTIMONY BASED ON MORE CURRENT INFORMATION? 

Yes, there are two changes. First, at page 3 of my filed testimony, I stated 

that “the Wholesale Discount Adjustment YWDAR) will continue in 

effect unchanged,” That is no longer true. Big Rivers discontinued its 

Member Discouiit Adjustment Rider effective September 1, 2008. 

Therefore, the WDAR has also been discontinued. Second, at page 7, line 

7 through 10, I stated that “BREC and the BREC Members have carefully 

structured the five wholesale riders and corresponding retail riders to have 

zero effect on customers’ bills so long as sufficient funds are available 

from the BREC Economic Reserve cuirently estimated to be five years.” 

Based on Big Rivers’ most recent financial model filed October 9, 2008 in 

PSC Case No. 2007-00455 and PSC Case No. 2007-00460, the Economic 

Reserve is no longer expected to be sufficient to fully offset the five 

wholesale riders to allow a zero effect on customers’ bills for five years. 

This is in parr due to the economics reflected in Big Rivers’ most recent 

financial model which have shortened the period from five years to 

between time and four years. It is also a result of the revision proposed by 

Big Rivers to Schedule MRSM which is designed to allow gradual 

increases in the net wholesale bills to the BREC Members to extend the 

2 
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4 8  Q DOES THIS CONCLUDE YOUR SUPPLEMENTAL DIRECT 

5 TESTIMONY AT THIS TIME? 

6 A Yes, it does. 

life of the Economic Reseive and to avoid there being a seveie rate 

increase upon its expiration At this time, the zero effect on customer bills 

is expected to last only one year. 
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